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all applicable equal opportunity and affirmative action clauses shall be deemed to be incorporated 
herein as required by federal laws, executive orders, and regulations, including 41 C.F.R. 
§ 60-1.4(a)(1)-(7). 

22.7 Survival of Obligations. Cancellation, expiration, or earlier termination of this 
agreement shall not relieve the Parties of obligations that by their nature should survive such 
cancellation, expiration, or termination, prior to the term of the applicable statute of limitations, 
including warranties, and remedies which obligation shall survive for the period of the applicable 
statute(s) of limitation. 

22.8 Severability. In the event any of the terms, covenants, or conditions of this 
agreement, its Exhibits or Schedules, or the application of any such terms, covenants, or conditions, 
shall be held invalid, illegal, or unenforceable by any court or administrative body having 
jurisdiction, all other terms, covenants, and conditions of the agreement and their application not 
adversely affected thereby shall remain in force and effect; provided, however, that Buyer and 
Seller shall negotiate in good faith to attempt to implement an equitable adjustment in the 
provisions of this agreement with a view toward effecting the purposes of this agreement by 
replacing the provision that is held invalid, illegal, or unenforceable with a valid provision the 
economic effect of which comes as close as possible to that of the provision that has been found 
to be invalid, illegal or unenforceable. 

22.9 Complete Agreement; Amendments. The terms and provisions contained in this 
agreement constitute the entire agreement between Buyer and Seller with respect to its subject 
matter and shall supersede all previous communications, representations, or agreements, either oral 
or written, between Buyer and Seller with respect thereto. Subject to prior approval by any 
Governmental Authority with jurisdiction over this agreement, this agreement may be amended, 
changed, modified, or altered, provided that such amendment, change, modification, or alteration 
shall be in writing and signed by both Parties hereto, and provided, further, that the Exhibits and 
Schedules attached hereto may be changed according to the provisions of Section 13.7. 

22.10 Binding Effect. This agreement, as it may be amended from time to time pursuant 
to this Article, shall be binding upon and inure to the benefit of the Parties hereto and their 
respective successors-in-interest, legal representatives, and assigns permitted hereunder. 

22.11 Headings. Captions and headings used in this agreement are for ease of reference 
only and do not constitute a part of this agreement. 

22.12 Counterparts. This agreement or any supplement, modification, amendment or 
restatement hereof may be executed in two or more counterpart copies of the entire document or of 
signature pages to the document, each of which may have been executed by one or more of the 
signatories hereto and thereto and deliveries by mail, courier, telecopy or other electronic means, 
but all of which taken together shall constitute a single agreement, and each executed counterpart 
shall have the same force and effect as an original instrument. 

22.13 Governing Law. The interpretation and performance of this agreement and each of 
its provisions shall be governed and construed in accordance with the laws of the State of New 
Mexico notwithstanding its conflict of laws rules or any principles that would trigger the application 
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of any other law.  All disputes arising out of or related to this agreement shall be brought in the 
United States District Court for the District of New Mexico; the Parties, however, DO NOT 
WAIVE their state law claims by agreeing to dispute resolution in federal courts and if claims 
must be brought in New Mexico state courts with jurisdiction to be preserved, the Parties agree to 
such jurisdiction and venue.   TO THE FULLEST EXTENT PERMITTED BY LAW, EACH 
OF THE PARTIES IRREVOCABLY WAIVES ITS RIGHT TO TRIAL BY JURY IN ANY 
ACTION ARISING OUT OF THIS AGREEMENT.  EACH PARTY FURTHER WAIVES 
ANY RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL HAS BEEN 
WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE OR 
HAS NOT BEEN WAIVED. 

22.14 Confidentiality. 

(A) For purposes of this Section 

receiving information from the other Party. 

(B) Other than in connection with this agreement, the Receiving Party will not 
use the Confidential Information (as defined in clause (C) below) and will keep the Confidential 
Information confidential. The Confidential Information may be disclosed to the Receiving Party or 
its Affiliates and any of their directors, officers, employees, financial advisers, Lenders, potential 

connection with this agreement. The Receiving Party shall not disclose the Confidential 
Information to any Person other than as permitted hereby, and shall safeguard the Confidential 
Information from unauthorized disclosure using the same degree of care as it takes to preserve its 
own confidential information (but in any event no less than a reasonable degree of care). To the 
extent the Disclosing Party is required to submit Confidential Information to a Governmental 
Authority or is required to submit Confidential Information pursuant to any other legal process, the 
Disclosing Party shall use commercially reasonable efforts to ensure that such Confidential 
Information is not made public. 

(C) As used in this Section Confidential Information
information that is furnished in connection with this agreement to the Receiving Party or its 

 Representatives have access by virtue of this agreement (in each case, whether 
such information is furnished or made accessible in writing, orally, visually or by any other means 
(including electronic), and any information processed or stored on computers or other electronic 

 stockholders, members, affiliates or subsidiaries, and 
which is designated by the Disclosing Party at the time of its disclosure, or promptly thereafter, as 

 such written material or by memorializing in writing the 
confidential nature of any such oral or visual information). Any such information furnished to the 
Receiving Party or its Receiving 
stockholder, consultant, agent or representative of the Disclosing Party will be deemed furnished 
by the Disclosing Party for the purpose of this agreement. Notwithstanding the foregoing, the 
following will not constitute Confidential Information for purposes of this agreement: 
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(1) information that is or becomes generally available to the public other 
than as a result of a disclosure or other act by the Receiving Party or Receiving 
Representatives; 

(2) information that can be shown by the Receiving Party to have been 
already known to the Receiving Party on a non-confidential basis before being furnished to the 
Receiving Party by the Disclosing Party; and 

(3) information that becomes available to the Receiving Party on a non-
confidential basis from a source other than the Disclosing Party or a representative of the 
Disclosing Party if to the knowledge of the Receiving Party such source was not subject to any 
prohibition against transmitting the information to the Receiving Party. 

(D) The Confidential Information will remain the property of the Disclosing 
Party. Any Confidential Information that is reduced to writing, except for that portion of the 
Confidential Information that may be found in analyses, compilations, studies or other documents 
prepared by or for the Receiving Party in connection with this agreement, will be returned to the 
Disclosing Party immediately upon its request after expiration or termination of this agreement, 
unless such Confidential Information has been destroyed by the Receiving Party, and no copies 

agree otherwise. That portion of the Confidential Information that may be found in analyses, 
compilations, studies or other documents prepared by or for the Receiving Party, oral or visual 
Confidential Information, and written Confidential Information not so required to be returned will 
be held by the Receiving Party and kept subject to the terms of this agreement, or destroyed. 
Notwithstanding the foregoing, information developed by the Parties during the negotiation of this 
agreement that relates solely to this agreement  shall be deemed proprietary to both Parties, each of 
whom shall be free to use such information, as they would any information already known to the 
Parties before negotiation of this agreement, provided that such information remains Confidential 
Information and shall be treated as such. 

(E) In any proceeding before any applicable Governmental Authority, or 
pursuant to any other legal or regulatory process, including discovery, each Party shall be entitled 
to disclose Confidential Information. In such event, the Party making the disclosure shall, prior to 
disclosure, inform the other Party of the disclosure and allow the Party, at its own expense, to seek 
confidential treatment from the Governmental Authority.  The Party making the disclosure shall 
also use commercially reasonable efforts to limit the scope of any disclosure of Confidential 
Information and shall make such disclosure of Confidential Information subject to a protective 
order or other similar procedure (provided the Party requesting such protective order or similar 
procedure shall reimburse the other Party for its third-party costs incurred in seeking such 
protective order or similar procedure). 

(F) Seller shall immediately notify Buyer of any security incident involving a 

on shall 
be made to Buyer no more than twenty-four (24) hours after Seller suspects or knows of the Data 
Breach. Seller shall also take the following actions in the event of a Data Breach: (a) designate a 
Seller representative who must be available to Buyer twenty-four (24) hours per Day, seven (7) 
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Days per week as a primary contact regarding  obligations under this Section 22.14(F); (b) 
not provide any additional notification or disclosure to the public regarding the Data Breach which 
mentions Buyer or any of its Affiliates without first obtaining prior written approval from Buyer; 
(c) cooperate with Buyer in investigating, remedying, and taking any other action Buyer deems 
necessary regarding the Data Breach and any dispute, inquiry, or claim that concerns the Data 
Breach; (d) follow all reasonable instructions provided by Buyer regarding the Confidential 
Information affected or potentially affected by the Data Breach; (e) take any actions necessary to 
prevent future Data Breaches; and (f) notify Buyer of any third-party legal process relating to the 
Data Breach. Notwithstanding the foregoing, Seller may disclose information relating to a Data 
Breach as required by Applicable Law or by proper legal or Governmental Authority. Seller shall 
give Buyer prompt notice of any such legal or governmental demand and reasonably cooperate with 
Buyer in any effort to seek a protective order or otherwise to contest such required disclosure. 

22.15 Marketing Rights; Press Releases and Media Contact; Access. 

(A) Seller hereby grants to Buyer the right to advertise, market, and promote to 
the general public the benefits of this agreement, including, but not limited to, the exclusive right, 
in any such advertising, marketing or promotional material, to associate itself with any claimed or 
actual environmental or sociological benefits arising from this agreement (all such materials, in 
whatever media, whether print, electronic, broadcast or otherwise, that are associated with such 

Promotional Materials  Seller shall 
obtain and grant to Buyer an irrevocable, royalty free, worldwide license to use and distribute its 
Promotional Materials, including using the name, description and images of the Project.  Seller 
shall make available to Buyer a basic description of the Project, and any press releases or statements 
that Seller produces regarding the Project. Seller will grant to Buyer or its designee reasonable 
access to the Project for the purposes of furthering the creation, production and dissemination of 
Promotional Materials. 

(B) Except as otherwise provided herein, neither Party shall issue any press or 
publicity release or otherwise release, distribute or disseminate any information to the public, or 
respond to any inquiry from the media, concerning this agreement or the participation of the other 
Party in the transactions contemplated hereby without the prior written approval of the other Party, 
which approval shall not be unreasonably withheld, delayed or conditioned. This provision shall 
not prevent the Parties from releasing information (i) which is required to be disclosed in order to 
obtain permits, licenses, releases and other approvals relating to the Project; (ii) as necessary to 
fulfill  obligations under this agreement or as otherwise required by Applicable Law; 
or (iii) if the Party seeking approval makes prompt and commercially reasonable efforts to obtain 
such approval but the other Party fails to give a definitive response within twenty (20) Business 
Days. 

22.16 Right to Mortgage. Buyer shall have the right to mortgage, create or provide for a 
security interest, or convey in trust, all or a part of its interest in this agreement, under deeds of 
trust, mortgages, indentures or security agreements, as security for its present or future bonds or 
other obligations or securities, without consent of Seller; provided, that Buyer shall not be relieved 
of any of its obligations or liability under this agreement. Seller shall cooperate reasonably with 
Buyer to execute, or arrange for the delivery of, those normal, reasonable and customary 
documents, and to provide such other normal, reasonable and customary representations or 
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warranties, all in a form reasonably acceptable to Seller, as may be necessary to assist Buyer in 
consummating such transactions, and Buyer shall be responsible for  reasonable third-party 
costs associated with assisting Buyer in such transactions. 

22.17 Forward Contract and Master Netting Agreement.  The Parties intend that this 

within the meanings given such terms in the Bankruptcy Code, and 
the meaning of Bankruptcy Code § 

 Code § 101(53B)(A)(i)(II). 

22.18 Accounting Matters. The Parties acknowledge that Generally Accepted 
Accounting Principles in the United States of America GAAP  and the rules of the United States 

SEC

their respective independent registered public accounting firms, whether this agreement (a) will be 
considered a lease under Accounting Standards Codification 842 - Leases, or (b) require 

Accounting Standards Codification 810 - Consolidation (including any subsequent amendments to 
these sections or future guidance issued by accounting profession governance bodies or SEC that 

 Accounting Standards
Seller agrees to provide Buyer with information Buyer reasonably believes is necessary for Buyer 

as Buyer deems necessary), and consultations with their respective independent registered public 
accounting firms, Buyer, in its reasonable discretion, determines that such consolidation is required 
for a given period, then the Parties agree to the following provisions for such period: 

(A) Within fifteen (15) Days following the end of each calendar quarter, 
including the fourth quarter of the calendar year, Seller shall deliver to Buyer: (i) an unaudited 
year-to-date statement of income, (ii) an unaudited year-to-date statement of cash flows, (iii) an 
unaudited balance sheet as of the end of such calendar quarter, and (iv) related supporting 
schedules that are prepared by the Seller Guarantor, or if Seller has not provided a Seller Guaranty 
to satisfy its Security requirements pursuant to Article 19, then Seller, in order to allow the  
parent to complete its quarterly filings with the SEC, shall deliver to Buyer any other information 
reasonably requested by Buyer to comply with the consolidation requirements of GAAP.  If 

 an 
audit of  consolidated financial statements, Buyer agrees to provide notice to Seller no later 
than sixty (60) Days before the end of the calendar year, and Seller agrees to provide audited 
financial statements within thirty (30) Days of each calendar year end thereafter. 

(B) The financial statements to be delivered by Seller in accordance with 
Section 
and fairly present in all material respects the consolidated financial position, results of operations, 
and cash flows of Seller Guarantor or Seller, as applicable. Seller shall maintain a system of internal 
accounting controls sufficient to provide reasonable assurance that the financial statements of Seller 
or Seller Guarantor, as applicable, are prepared in conformity with GAAP. If audited financial 
statements are prepared for the Seller, other than to satisfy the requirements for financial statements 
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set forth in Section 22.18(A), Seller shall provide such statements to Buyer within five (5) Business 
Days after those statements are issued. 

(C) Upon reasonable notice from Buyer, during normal business hours and 
mutually agreed terms and dates, Seller shall allow Buyer access to  records and personnel, 

statement reviews and audits in accordance with the standards of the Public Company Accounting 
Oversight Board (United States) on a quarterly basis. All reasonable expenses for the foregoing 
that are incremental expenses shall be borne by Buyer. 

(D) Once during each calendar quarter upon the request of Buyer, Buyer and 
Seller shall meet (either in person or by conference call) at a mutually agreed upon date and time 
to conduct due diligence and Form 8K 
financial reporting. 

(E) Buyer shall treat  Financial Statements or other financial information 
provided under the terms of this Section as Confidential Information in accordance with 
Section 22.14 and, accordingly, shall: (i) utilize such Seller financial information only for purposes 

(including any required disclosures in the financial statement presentation and notes), for making 
regulatory, tax or other filings required by Applicable Law in which Buyer is required to 
demonstrate or certify i
such Seller financial information available only to its or its  officers, directors, employees 
or auditors who 

nancial statements 
and to those Persons who are entitled to receive Confidential Information in accordance with 
Section 22.14; (iii) not disclose any of  financial information provided under the terms of 
this Section 22.18 to the extent that such information is not required by the Accounting Standards 
or Applicable Law; (iv) limit submission of  financial information provided under the 
terms of this Section 
provided, such limited submission is not contrary to the Accounting Standards or other Applicable 
Law; and (v) use reasonable efforts to disclose to and consult with Seller with respect to any 
information respecting Seller or the Project that Buyer intends to submit pursuant to this 
Section 22.18 and 
such submission. Notwithstanding the foregoing, if Buyer discloses information that, based on the 
advice of its counsel is legally required to be disclosed, Buyer may make such disclosure without 
being in violation of this Section. 

22.19 Telephone Recording. Each Party to this agreement acknowledges and agrees to 
the taping or electronic recording Recording
to all scheduling and dispatch issues, whether by one or the other or both Parties, and that the 
Recordings will be retained in confidence, secured from improper access, and may be submitted in 
evidence in any suit, action or proceedings relating to this agreement. Each Party waives any 
further notice of that monitoring or Recording and agrees to notify its personnel of the monitoring 
or Recording and to obtain any necessary consent of those personnel. If a dispute occurs between 
the Parties, each Party with a Recording relating to such dispute shall provide a copy of such 
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Recording to the other Party upon request. 

22.20 Market Event. If during the Delivery Term, (i) an alternative energy market design 
is implemented in which the Project will participate, as determined by Buyer, or (ii) if any of the 
Project, the Electric Interconnection Point, or Buyer no longer reside in the same market (each of 
(i) Market Event
Parties to deliver or receive Energy at the Point of Delivery or has a material adverse effect on the 
ability of either Party to perform its obligations under this agreement, the Parties shall negotiate in 
good faith to amend this agreement to resolve such changes in order to effect performance of this 
agreement, at the least possible cost to the Parties, consistent with this agreement, including 
Section 7.4(A).  To the extent that the Parties are unable to do so, either Party may initiate the 
process set forth in Section 13.8. 

 

 

 

 

 

[Signature page(s) follow] 
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[Signature Page to Energy Storage Agreement] 

IN WITNESS WHEREOF, the Parties have caused this agreement to be duly executed as of the 
date first above written. This agreement shall not become effective as to either Party unless and 
until executed by both Parties. 

PUBLIC SERVICE COMPANY OF NEW MEXICO 

By _______________________ 

Name  _______________________ 

Title _______________________ 

 
 

GILA MONSTER ENERGY STORAGE, LLC 

By _______________________ 

Name _______________________ 

Title _______________________ 
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EXHIBIT A 
DESCRIPTION OF  ENERGY STORAGE FACILITIES, SITE MAP, AND 

PROJECT SCHEDULE 

1. Name of  Project: Gila Monster Energy Storage Project 

2. Location: Rio Rancho, New Mexico 

3. Owner (if different from Seller): 

4. Operator: Gila Monster Energy Storage, LLC 

5. Equipment/Fuel: 

a. Type of facility and conversion equipment (e.g., Solar PV; Solar Thermal; Wind; Energy 
Storage; Biomass (including Fuel)): Energy Storage 

b. Total number of units at the Project: Approximately 172 (to be confirmed after final BESS 
equipment selection) 

c. Total nameplate capacity (AC):  150 MW 

d. Total capacity at point of delivery: 150 MW 

e. Additional technology-specific information:  

f. Battery chemistry: Lithium-ion 

6. Project Schedule: 

Key Milestone Date 

LGIA Execution 1/29/2025 

Major Equipment Supply Agreements Executed 9/1/2025 

Discretionary Permits 8/24/2022 

Close Financing 1/1/2029 

30% Design Complete 1/1/2028 

Start of Project Construction 11/1/2028 

First Major Equipment Delivered to Site  5/1/2029 

Interconnection In-Service Date  12/1/2029 
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Commissioning Start Date 2/1/2030 

Expected Commercial Operation 8/1/2030 

Guaranteed Start Date 1/1/2031 
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Site Map:  Attach a scaled map that complies with the requirements of Section 3.3 of the 
agreement. 

Site Map 
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EXHIBIT B 
ONE-LINE AND COMMUNICATIONS AND TELEMETRY DIAGRAMS OF PROJECT 

AND INTERCONNECTION FACILITIES 

1. See attached one-line diagram and communications and telemetry diagram of the Project.  
The diagrams indicate the following: 

 Interconnection Facilities; 

 the network upgrades; 

 the Electric Interconnection Point; 

 the Point of Delivery into WECC Path 48 (if different than the Electric 
Interconnection Point); 

 communications and telemetry configuration with associated redundancy; 

 the House Energy power source and associated dedicated electric meter, and 
redundancy, ownership and location of meters and associated CTs and PTs. 

2. The following discussion provides a summary of the current status of the Interconnection 
Agreement for the Project, the key milestone dates for completion of the necessary 
interconnection facilities, and documentation from the Transmission Provider supporting 
the identified status and milestone dates. 

3. Seller shall provide any necessary updates upon execution of the Interconnection 
Agreement. 

4. Point of Delivery is the PNM Rio Puerco Satellite 115 kV Station, as defined in the 
Interconnection Agreement. 
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EXHIBIT C 
DESCRIPTION OF SITE1 PARCEL SURVEY FOR GILA MONSTER ENERGY 

STORAGE PROJECT 

That certain real property in Rio Rancho, Sandoval County, New Mexico, more particularly 
described as follows: 

Lots 16 24, inclusive, and Lots 26 31, inclusive, in Block 84, Unit 24, as the same are shown 
-

 the Sandoval County 
New Mexico real estate records on April 16, 1970, in Volume 2, Folio 27. 

 

 

 

 

 
 
1 NTD: To be updated ~60 days prior to COD. 
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EXHIBIT D 
NOTICE ADDRESSES 

PUBLIC SERVICE COMPANY OF 

NEW MEXICO 

Gila Monster Energy Storage, LLC 

Notices: 

Delivery Address: 
Public Service Company of New Mexico 
414 Silver Ave. SW 
Albuquerque, NM 87102 

Invoices: 
Attn: Energy Analysis 
Phone: (505)541-2585 
Fax: (505) 241-2434 
Email: PNMEAM@pnmresources.com 

Scheduling: 
Attn: Traders 
Phone: (505) 855-6226 day-ahead 

(505)855-6216 real time 
Fax: (505) 241-4188 
Email: zz-WPMTraders@pnm.com 

Payments: 
Public Service Company of New Mexico 
2401 Aztec Rd. NE, MS Z-160 
Albuquerque, NM 87107 
Attn: Albuquerque Division Cash 

Wire Transfer: 
Wells Fargo Bank 
ABA#   
Albuquerque, New Mexico 
ME Whsle Pwr Depository: 6515377916 
Attn: EA-Wholesale Power Marketing 

Contract Manager: 
Public Service Company of New Mexico 
Attention:  Eric Meadors 
2401 Aztec Rd. NE 
Albuquerque, NM 87107 
Telephone:  (505) 241-2179 
Fax:  (505) 241-2392 

All Notices/Invoices: 

Delivery Address: 
100 Bayview Circle, Suite 340 

Newport Beach, CA 92660 

Attn:  VP, Asset Management 
Email: AssetManagement@esvolta.com 

Phone:  (626) 989-1154  

With copy to: 
Attn: Legal Department 
Email: legal@esvolta.com 

Mailing Address (if different from above): 

Wire Transfer:  

Attn: Treasury Department 

Email: treasury@esvolta.com 

With additional Notice of an Event of 
Default, termination and other legal notices 
to: 

Attn:  General Counsel 
Address:  100 Bayview Circle, Suite 340 
Newport Beach, CA 92660 

Email:  legal@esvolta.com 

Project Manager: 
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With additional notice of an Event of 
Default, termination and other legal 
notices to: 

Public Service Company of New Mexico 
Attention: Laurie Williams 
414 Silver Ave. SW 
Albuquerque, NM 87102 
Telephone:  (505) 241-0641 

 

With a copy to: 
Public Service Company of New Mexico 
Attention: Christopher Atencio 
414 Silver Ave. SW, MS0805 
Albuquerque, NM 87102 
Telephone: (505) 241-2700 
Fax: (505) 241-4318 
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EXHIBIT E 
 

 REQUIRED GOVERNMENTAL AUTHORITY PERMITS, CONSENTS, APPROVALS, 
LICENSES AND AUTHORIZATIONS TO BE OBTAINED 

 

PERMIT, CONSENT, APPROVAL, LICENSE AND/OR 
AUTHORIZATION 

 
GOVERNMENTAL ENTITY 

Commercial/Industrial Development Review Committee 
(C/IDRC) Approval 

Sandoval County 

New Mexico Construction Industries Division (NMCID) State of New Mexico 

Notice of Proposed Construction (Form 7460-1) Federal Aviation Administration (FAA) 

  

  

  

  

  

  

NOTE: Final actual permit requirements may vary from the above listings due to code and regulatory 
requirements as needed for Project completion, as is customary for commercial scale power generation 
facilities. This list is considered inclusive at the time of development of the agreement. 
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EXHIBIT F 
COMMISSIONING AND ANNUAL TESTING 

Commissioning Tests 

 Automatic Generation Control (AGC) Functionality Test (or equivalent) 
 SCADA Functionality Test (or equivalent) 
 Owner Control and Data Link Functionality Tests (See Section C in this Exhibit F) 
 ESS Unit Capabilities Testing 
 ESS Solar Capacity Firming Test (if applicable) 

Annual Testing 

 ESS Unit Capabilities Testing 

Commissioning Procedures 

Final testing and commissioning procedures shall be as mutually agreed by the Parties but shall 
be in general conformance with the following requirements as such requirements may be 
modified to account for factory-performed commissioning procedures and otherwise updated 
to reflect changes in technology and equipment configuration, delivery procedures, 
manufacturer specifications and warranties, and then-applicable industry-standard testing 
procedures. The final energy storage plant testing and commissioning process will be based on 
as-built design and plant configuration, and shall verify the final, as-assembled operation. The 
approach shall be confirmed with all equipment suppliers to ensure a safe process. 

PHASE 1  Battery to PCS 

A. Battery Module 
1. Prior to installing each battery module: 

a. Test and confirm battery module voltage 

B. Battery String 
1. Once the battery modules are installed in the battery rack with the necessary electrical 

and communication connections with the battery switchgear and Rack BMS: 
a. Confirm battery modules have auxiliary power supply 
b. Confirm battery modules communicate with rack BMS 

i. Read the System BMS and check whether the battery banks are operable, or not. 
c. Repeat steps i through ii for all battery strings connected to the PCS. 
d. Once communication is confirmed between the battery string and the System BMS, 

test and confirm battery string voltage on input terminals of Switchgear, one string 
at a time. 

e. 
 

f. Initiate the pre-charge circuit to balance the battery strings prior per the battery 
vendor specifications. 
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C. Battery Bank 
1. Once all of the battery strings within a bank are connected to the input on the PCS and 

the System BMS, and each input on the PCS is complete with the necessary battery 
bank connections: 
a. Confirm communication between the System BMS and the PCS (via the EMS, or 

direct) 
b. Confirm voltage on the PCS terminals is within the battery manufacturer 

requirements to connect the strings in parallel. 

D. PCS 
1. Connect a temporary power supply such as a generator to the PCS to charge the battery 

bank. 
2. Turn on the PCS. 
3. Charge the battery bank. 
4. Disconnect the temporary power supply. 
5. Connect the PCS to a load bank. 
6. Discharge the battery bank into the load bank. 

a. Confirm the battery bank capacity (kWh) based on power for duration. 

E. Repeat steps 1 through 4 for every PCS in the Energy Storage System. 

F. End of Phase 1 

G. PHASE 2  PCS to MV Bus in Substation 

H. Medium Voltage Block 
1. Disconnect / isolate the battery bank voltage from the PCS 
2. Connect the PCS to the medium voltage transformer. 
3. Connect the Medium Voltage Blocks to the Medium Voltage Feeder 
4. Connect the Medium Voltage Feeder to the Medium Voltage bus in the substation via 

the MV circuit breaker. 
5. With all blocks connected to the Medium Voltage Feeder (approximately 8-10 blocks 

per MV Feeder), test and commission each MV block, one at a time. (This assumes the 
substation is energized and capable of charging and discharging.) 

a. Charge each block to 100% SOC. 
b. Let the battery rest as recommended by the battery vendor. 
c. Discharge each block to 0% SOC. 
d. Open the MV Feeder circuit breaker upon completion. 

I. Repeat steps 1 through 2 for all Medium Voltage Feeders 

J. End of Phase 2 
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K. PHASE 3  MV bus to POI 

L. One MV Feeder at a time, close the MV Feeder Breaker, and energize all of the blocks on 
the feeder. 

M. Allow the MV Feeder to charge and then discharge. Once complete, repeat step 1 for all 
MV Feeders. 

Commissioning Testing 

The following tests shall be conducted and satisfied as a requirement to achieve the 
Commercial Operation Date. Final test procedures shall be as mutually agreed by the Parties 
but shall be in general conformance with the following requirements as such requirements shall 
be updated to reflect changes in technology and equipment configuration, delivery procedures, 
manufacturer specifications and warranties, and then-applicable industry-standard testing 
procedures. 

Automatic Generation Control (AGC) Functionality Test 

Purpose: 

This test will demonstrate the ability of the ESS to synch to AGC. 

System starting state: 

The ESS will be in the on-line state at between 15% and 85% SOC and at an initial active 
power level of 0 MW and reactive power level of 0 MVAR.  The Energy Management 
System -upon active power 
profile. In the case and to the extent that Seller has not obtained authorization from the 
Transmission Provider to allow the ESS to accept Charging Energy from the electrical grid, 
this profile shall not cause the ESS to charge from the grid. 

Procedure: 

1. Record the ESS active power level at the Electric Metering Device. 

2. Command the ESS to follow a simulated AGC discharging signal every four (4) 
seconds for ten (10) minutes. 

3. 
or to the extent of authorization from the Transmission Provider to allow the ESS to 
accept Charging Energy from the electrical grid, command the ESS to follow a 
simulated AGC charging signal every four (4) seconds for ten (10) minutes. 

4. Record and store the ESS active power response (in seconds). 

System end state: 

The ESS will be in the on-line state and at a commanded active power level of 0 MW. 
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SCADA Functionality Test 

Seller shall prepare and submit to Buyer a SCADA Functionality Test procedure no later than 
180 Days prior to the Expected Commercial Operation Date. Buyer and Seller shall mutually 
agree on such SCADA Functionality Test procedure and Seller shall perform and successfully 
demonstrate the SCADA functionality in accordance with such test procedure as a requirement 
to achieve Commercial Operation. 

Owner Control and Data Link Functionality Test 

Seller shall prepare and submit to Buyer an Owner Control and Data Link Functionality Test 
procedure no later than 180 Days prior to the Expected Commercial Operation Date. Buyer 
and Seller shall mutually agree on such Owner Control and Data Link Functionality Test 
procedure and Seller shall perform and successfully demonstrate the Owner Control and Data 
Link functionality in accordance with such test procedure as a requirement to achieve 
Commercial Operation. 

Voltage Setpoint Functionality Test 

[Test procedures to be agreed upon at a later date, consistent with the timeline set forth in 
Section 10.2 -current operating and testing 
requirements] 

 
Commissioning and Annual Tests 

The following tests shall be conducted as a requirement to achieve the Commercial Operation 
Date and will be repeated annually (or more frequently as allowed under the agreement) 
throughout the term of the agreement. Final test procedures shall be as mutually agreed by the 
Parties but shall be in general conformance with the following requirements as such 
requirements shall be updated to reflect changes in technology and equipment configuration, 
delivery procedures, manufacturer specifications and warranties, and then-applicable industry-
standard testing procedures. 

A. ESS Unit Capabilities Testing 

1. ESS Capacity Test 

a. General 

ESS Capacity Test ECT
determine the then-current ESS Capacity and Roundtrip Efficiency (RTE). Each 
ESS Capacity Test (including the initial ESS Capacity Test performed prior to 
Commercial Operation and each subsequent ESS Capacity Test) shall be conducted 
in accordance with Prudent Utility Practices and the provisions of this Exhibit F.  
Buyer or its representative may be present for any ECT and may, for 
informational purposes only, use its own metering equipment (at  sole cost). 

b. Requirements Applicable to all ESS Capacity Tests 
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i. Purpose of Test. Each ECT shall: 

 determine the ESS Capacity for the purposes of this agreement; 

 determine the Roundtrip Efficiency (RTE) of the ESS; 

ii. Parameters. During each ECT, the following parameters shall be measured 
and recorded simultaneously for the ESS: 

 discharge time (minutes); 

 ESS Charging Energy measured at the ESS Electric Metering Device prior 
ESS Meter Energy In  

 ESS Discharge Energy measured at the ESS Electric Metering Device prior 
ESS Meter Energy Out  

 ESS Discharge Energy measured at the ESS Electric Metering Device 
including the accounting of losses from the ESS Electric Metering Device 

Point of Delivery Energy Out  

 ESS Charging Energy measured at the ESS Electric Metering Device 
accounting for losses from the Point of Delivery to the ESS Electric 

Point of Delivery Energy In  

iii. Site Conditions. During each ECT, the ambient air temperature (°C) at the 
Site shall be measured and recorded at thirty (30)-minute intervals. 

iv. Test Elements and Sequence. Each ECT shall include the following test 
elements: 

 starting at a 0% State of Charge, the charging of the ESS at a constant 
power charge rate setpoint equal to the Guaranteed ESS Capacity; 

 the determination of Point of Delivery Energy In, as measured by the 
Electric Metering Device, that is required to charge the ESS until a 100% 
State of Charge is achieved as of the commencement of the ESS Capacity 
Test. 

 the discharging of the ESS from a 100% State of Charge at a power 
discharge rate setpoint equal to the Guaranteed ESS Capacity (MW); 

 the discharging of the ESS to a 0% State of Charge or such State of Charge 
achieved after four (4) hours of discharging at the Guaranteed ESS 
Capacity; 

 the determination of Point of Delivery Energy Out, as measured by the ESS 
Electric Metering Device, that is discharged from the ESS to the Point of 
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Delivery until either a 0% State of Charge is achieved or four (4) hours 
have elapsed from commencement of the ECT. The Point of Delivery 
Energy Out divided by four (4) hours shall determine the ESS Capacity. 
The Electric Metering Device shall be programmed to correct for losses 
between the Electric Metering Device and the Point of Delivery, not 
including any losses from other facilities that share the common Point of 
Delivery with this ESS; 

v. Test Conditions. 

 General. At all times during an ECT, the ESS shall be operated in 
compliance with Prudent Utility Practices, the ESS Operating Restrictions 
and all operating protocols required by the manufacturer for operation. The 
ESS shall have charged and discharged at least 80% of one (1) Equivalent 
Full Cycle in the twenty-four (24)-hour period prior to the ECT, charged 
to a 100% State of Charge using Charging Energy on the day of the ECT 
and maintained at a 100% State of Charge for at least two (2) hours prior 
to commencement of the ECT. Buyer may regulate the ESS power factor 
between 0.95 leading or lagging during the ECT as needed for the sole 
purpose of grid reliability and the ESS shall otherwise be at unity (1.00) 
power factor. 

 Abnormal Conditions. If abnormal operating conditions that prevent the 
recording of any required parameter occur during an ECT, Seller may 
postpone or reschedule all or part of such ECT in accordance with Section 
E.1.2.F of these ESS Capacity Test Procedures. 

 Weather Conditions. Ambient outside dry bulb air temperature of 25°C. 
Seasonal weather patterns may prevent the occurrence of an ECT. In such 
circumstances, Seller shall supply adjusted performance metrics for the 

approval 
(such approval not to be unreasonably conditioned, delayed or withheld) 
ninety (90) Business Days prior to the scheduled ECT to determine whether 
the scheduled ECT is feasible. 

 Instrumentation and Metering. Seller shall provide all instrumentation, 
metering and data collection equipment required to perform the ECT. The 
instrumentation, metering and data collection equipment, and electrical 
meters shall be calibrated in accordance with prudent operating practice 
and 0 of the agreement. 

vi. Incomplete Test. If any ECT is not completed in accordance herewith 
(including as a result of any conditions specified in Section E.1.2.E(2) of this 
ESS Capacity Test Procedure), Seller may, in its sole discretion: (i) accept the 
results up to the time the ECT was suspended; provided, however, that to the 
extent Buyer reasonably objects to such results, Buyer may require that the 
ECT be repeated or that the portion thereof that was not completed, be 
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completed within a reasonable specified time period; (ii) require that the portion 
of the ECT that was not completed to be completed within a reasonable 
specified time period; or (iii) require that the ECT be entirely repeated. 
Notwithstanding the foregoing, if Seller is unable to complete an ECT due to a 
Force Majeure event or the actions or inactions of Buyer or the Transmission 
Provider, Seller shall be permitted to reconduct such ECT on dates and at times 
reasonably acceptable to the Parties. 

vii. Final Report. Within ten (10) Business Days after the completion of any ECT, 
Seller shall prepare and submit to Buyer a written report of the results of the 
ECT, which report shall include: 

 A record of the personnel present during the ECT that served in an 
operating, testing, monitoring or other such participatory role; 

 the measured data for the ESS Electric Metering Device readings as well 
as each parameter set forth in this ESS Capacity Test Procedure, as 
applicable, including copies of the raw data taken during the ECT and plant 
log sheets verifying the operating conditions and output of the ESS; 

 The ESS Capacity as determined by the ECT, including supporting 
calculations; and 

 
rejection of the ECT results and reason(s) therefor. 

Within ten (10) Business Days after receipt of such report, Buyer shall notify 

rejection of the ECT and reason(s) therefor. 

If either Party reasonably rejects the results of any ECT, such ECT shall be 
repeated in accordance with Section A(1)(b)(vi) of this ESS Capacity Test 
Procedure. 

viii. Supplementary ESS Capacity Test Protocol.  No later than one hundred 
eighty (180) Days prior to the Commercial Operation Date, Seller shall deliver 
to Buyer for its review and approval (such approval not to be unreasonably 
conditioned, delayed or withheld) a supplement to this Exhibit F with 
additional and supplementary details, procedures and requirements applicable 
to ESS Capacity Tests based on the then-current design of the Project 

Supplementary ESS Capacity Test Protocol  
Thereafter, from time to time, Seller may deliver to Buyer for its review and 
approval (such approval not to be unreasonably conditioned, delayed or 
withheld) any Seller-recommended updates to the then-current Supplementary 
ESS Capacity Test Protocol. The initial Supplementary ESS Capacity Test 
Protocol (and each update thereto), once approved by Buyer, shall be deemed 
an amendment to this Exhibit F. Future modifications to the Supplementary 
ESS Capacity Test Protocol, as mutually agreed, shall be documented and 

PNM Exhibit GBB-8 
Page 98 of 131



F-8 

maintained by the Parties. 

ix. Adjustment to ESS Capacity. The total amount of the Point of Delivery Energy 
Out (expressed in MWh-AC) during the first four (4) hours of discharge of any 
ECT (up to, but not in excess of, the product of (i) the Guaranteed ESS 
Capacity, as such Guaranteed ESS Capacity may have been adjusted (if at all) 
under this agreement, multiplied by (ii) four (4) hours) shall be divided by four 
(4) hours to determine the new ESS Capacity to the extent such new ESS 
Capacity is less than the Guaranteed ESS Capacity. The actual capacity 
determined pursuant to an ESS Capacity Test, not to exceed the Guaranteed 
ESS Capacity, shall become the new ESS Capacity at the beginning of the Day 
following the completion of the ESS Capacity Test for all purposes under this 
agreement. 

x. ESS Roundtrip Efficiency Test Calculations. The ESS Roundtrip Efficiency 
shall be calculated as a result of the ECT measurements. The ESS Roundtrip 
Efficiency shall be calculated as the ratio of ESS Meter Energy Out (MWh-
AC) and the ESS Meter Energy In (MWh-AC) as below: 

 

2. ESS Response Delay Test 

a. Purpose of Test: 

i. Determine the Actual Charge Ramp Rate of the ESS 

ii. Determine the Actual Discharge Ramp Rate of the ESS 

b. Test Conditions: 

The Project will be in the on-line state at between 15% and 85% SOC and at an 
initial active power level of 0 MW and reactive power level of 0 MVAR. In the 
case and to the extent that Seller has not obtained authorization from the 
Transmission Provider to allow the ESS to accept Charging Energy from the 
electrical grid, this test shall not cause the ESS to charge from the grid. 

c. Test procedure: 

i. Actual Charge Ramp Rate: 

 Send an active power charge command of Guaranteed PMAX to charge the 
batteries 

 The time measured from when the ESS receives the Guaranteed PMAX 
charge command until the power measured at the Electric Metering Device 
changes from 0MW to at least 1% of charge Guaranteed PMAX shall be 
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the Charge Ramp Latency 

 The time measured to ramp from 1% to charge Guaranteed PMAX with a 
plus-or-minus two and one-half percent (2.5%) tolerance on the 
commanded power shall be the Actual Charge Ramp Rate 

ii. Actual Discharge Ramp Rate: 

 Send an active power discharge command of Guaranteed PMAX to 
discharge the batteries 

 The time measured from when the ESS receives the Guaranteed PMAX 
discharge command until the power measured at the Electric Metering 
Device changes from 0MW to at least 1% of discharge Guaranteed PMAX 
shall be the Discharge Ramp Latency 

 The time measured to ramp from 1% to discharge Guaranteed PMAX with 
a plus-or-minus two and one-half percent (2.5%) tolerance on the 
commanded power shall be the Actual Discharge Ramp Rate 

iii. Determination of ESS Response Delay: 

The calculation below will demonstrate the determination of the ESS Response 
Delay used to determine ESS Response Delay Damages according to 
Section 3.13. 

 An Actual System Latency  shall be calculated, which shall be equal to: 

 

 An Actual System Latency Delay  be calculated, which shall be 
equal to: 

 

 An Actual Discharge Ramp Rate Delay  shall be calculated, which shall 
be equal to: 

 

 An Actual Charge Ramp Rate Delay  shall be calculated, which shall 
be equal to: 
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 The Charging ESS Response Delay  shall be calculated, which shall be 
equal to: 

 

 The Discharging ESS Response Delay  be calculated, which shall 
be equal to: 

 

 The ESS Response Delay  be calculated, which shall be equal to: 

 

For any instance in which the ESS Response Delay, as measured by the Electric 
Metering Device is a positive value during an ESS Unit Capabilities test, Seller 
shall pay to Buyer the ESS Response Delay Damages identified in 
Section 3.13. 
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EXHIBIT G 
INSURANCE COVERAGES 

 

Seller shall obtain and maintain the following insurance coverages, at a minimum: 

A. 
compensation laws of any applicable jurisdiction and  liability coverage with limits of 
One Million Dollars ($1,000,000) per accident, One Million ($1,000,000) for disease, and One 

-time, 
leased, temporary, or casual. 

B. Commercial General Liability Insurance, written on a standard ISO occurrence form, or 
the equivalent, with a combined single limit of One Million Dollars ($1,000,000) per occurrence. 
This policy will include coverage for bodily injury liability, broad form property damage liability, 

 

C. Business Automobile Liability Insurance, or the equivalent, with a limit of One Million 
Dollars ($1,000,000) combined single limit per occurrence for bodily injury and property damage 

-owned. 

D. Excess or Umbrella Liability. Excess or Umbrella Liability Insurance on a following form 
basis covering claims in excess of the underlying insurance described in paragraphs (A) (with 
respect to only  Liability Insurance), (B) and (C) with a limit per occurrence of Twenty 
Million Dollars ($20,000,000) written on a per occurrence basis. 

The amounts of insurance required in the foregoing paragraphs (A), (B), (C) and (D) may be 
satisfied by purchasing coverage in the amounts specified or by any combination of primary and 
excess insurance, so long as the total amount of insurance meets the requirements specified 
above. 

E. Network Security and Privacy Liability. If Seller or any of its contractors are providing 

responsible for holding sensitive information of Buyer, Seller shall procure and maintain 
throughout the term of this agreement a policy or policies of insurance that provide coverage for 
damages and claims expenses resulting from covered cyber incidents due to: a) actual or alleged 
security breach or privacy breach such as unauthorized access to, disclosure, sale or transfer of 
confidential or non-public personally identifiable information, including regulatory wrongful acts 
associated therewith; b) actual or alleged failure to supply; c) actual or alleged media wrongful 
acts; d) data restoration expenses; e) business income loss and extra expenses and f) breach 
response services, such as legal fees, public relations costs, forensic investigation expense, 
notification to potentially affected parties, and where legally required, credit monitoring or identity 
theft monitoring and restoration services. Covered cyber incidents may include unauthorized 
access to or unauthorized use of data assets, enterprise systems or operational systems, infection 
of malicious code; unauthorized acquisition, copying, alteration, corruption, destruction, deletion, 
encryption, and/or damage to data assets, or denial of service, being an attack to block or prevent 
access to the enterprise system or operational system. Policy shall be written with minimum annual 
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limits of Ten million dollars ($10,000,000) each and every claim and in the aggregate with no 
sublimit for loss arising from violations of privacy laws and regulations, subject to all applicable 
policy terms and conditions.  Such insurance must address all of the foregoing if caused by an 
employee or an independent contractor working on behalf of the Contractor in performing Services 
as defined under this Agreement. 

F. Property Insurance. During construction and operation, Seller shall provide or arrange 

the Project cost. subject to customary industry standard sublimits.  risk insurance must 
-Risk Property insurance 

shall cover physical loss or damage to the Project including the period during testing and startup. 
A deductible may be carried, which deductible shall be the absolute responsibility of Seller. All-
Risk Property insurance shall include: (i) coverage for fire, flood, wind and storm, tornado and 
earthquake, subject to commercially available limits, with respect to facilities similar in 
construction, location and occupancy to the Project; and (ii) mechanical and electrical breakdown 
insurance covering all objects customarily subject to such insurance, in an amount equal to their 
probable maximum loss. 

G. Technology Errors and Omissions Insurance. Contractor and/or its subcontractors at its 
sole cost agree to maintain technology Errors and Omissions insurance coverage with insurance 

Omissions insurance providing coverage for liabilities arising from errors, omissions, or negligent 
acts in rendering or failing to render computer or information technology services and technology 
products. Coverage for violation of software copyright infringement. Technology services shall 
cover liabilities, punitive damages, and claim expenses arising from acts, errors and omissions, in 
rendering or failing to render all services and in the provision of all products in the performance 
of this agreement, including the failure of products to perform the intended function or serve the 
intended purpose. Services insured, at a minimum, include (1) systems analysis (2) systems 
programming (3) data processing (4) systems integration (5) outsourcing including outsourcing 
development and design (6) systems design, consulting, development and modification (7) training 
services relating to computer software or hardware (8) management, repair and maintenance of 
computer products, networks and systems (9) marketing, selling, servicing, distributing, installing 
and maintaining computer hardware or software (10) data entry, modification, verification, 
maintenance, storage, retrieval or preparation of data output, (11) violation of federal, state or 
foreign security and/or privacy laws and regulations including but not limited to investigative and 
notification costs regardless of whether such incurred costs were compulsory or voluntary and any 
other services provided by the Seller under this agreement. No exclusion/ restriction for 
unencrypted portable devices/ media may be on the policy. Policy shall have minimum limits of 
Ten million dollars ($10,000,000) each and every claim and in the aggregate with no sublimit for 
loss arising from violations of privacy laws and regulations.  Such insurance must address all of 
the foregoing without limitation if caused by an employee or an independent contractor working 
on behalf of the Seller in performing services under this agreement. The policy shall have 
worldwide coverage territory and provide coverage for wrongful acts, claims, and lawsuits brought 
anywhere in the world. Such insurance may be written on a claims-made rather that an occurrence 
basis as long as the policy, (a) has a retroactive date prior to the date of project commencement, 
and (b) is maintained by Seller throughout the performance of services or storage of data in 
connection with this agreement and for at least three (3) years thereafter either through policies in 
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force or through an extended reporting period.  Seller shall provide Buyer a copy of the policy 
providing the insurance required under this paragraph upon written request.  

If Seller 
information of Buyer, then the policy shall include Network Security/Privacy coverage. This 
policy shall include coverage for loss, disclosure and theft of data in any form; media and content 
rights infringement and liability, including but not limited to, software copyright infringement; 
network security failure, including but not limited to, denial of service attacks and transmission of 
malicious code. Coverage shall include data breach regulatory fines and penalties, the cost of 
notifying individuals of a security or data breach, the cost of credit monitoring services and any 
other causally-related crisis management expense for up to one (1) year.  
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EXHIBIT H 

ROUNDTRIP EFFICIENCY GUARANTEE 

Year Annual R/T Eff 
1 86.28% 

2 85.87% 

3 85.66% 

4 85.37% 

5 85.26% 

6 85.06% 

7 84.95% 

8 84.67% 

9 84.56% 

10 84.36% 

11 84.25% 

12 84.25% 

13 84.14% 

14 84.13% 

15 84.11% 

16 84.04% 

17 84.02% 

18 83.91% 

19 83.89% 

20 83.88% 
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EXHIBIT I
 

AVAILABILITY CALCULATIONS 

Section 1. Definitions. 

Capitalized terms used in this Exhibit I and not defined herein shall have the meaning assigned in 0 of the 
agreement. 

ESS Excused Hours  means the aggregate Seller Excused Hours to the extent that the ESS is 
affected during such hours  
Unavailable Hours. Any event that results in unavailability of the ESS for less than a full hour will count 
as an equivalent percentage of the applicable hour(s) for this calculation. Additionally, if during any 
applicable hour the ESS is available, but for less than the full amount of the then effective ESS Capacity, 
the ESS Excused Hours for such hour shall be calculated as an equivalent percentage of such hour in 
proportion to the amount of available ESS Capacity. 

ESS that the ESS is not available to operate because it 
is (a) an emergency, stop, service mode or pause state (except to the extent that such emergency, stop, 
service mode or pause state also constitutes an ESS Excused Hour); 
incapable of being remotely controlled via its AGC system; (d) otherwise not operational or capable of 
delivering Discharge Energy or accepting Charging Energy;

. Any the ESS

, ESS available then effective ESS Capacity, 
the ESS Unavailable

available ESS Capacity  

 

 

 

  

Section 2. Sole Remedy 

liability, for any deficiency in the performance of the Project (

) shall be 
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 shall not be subject to the 
collection of any other damages or any other remedies, including specific performance, and shall not be 
an Event of Default giving rise to a termination payment obligation. 

Section 3.  Monthly Report. 

No later than the tenth (10th) Day of each Month during each Commercial Operation Year 
(or ten (10) Days after the end of the last Commercial Operation Year), Seller shall deliver to Buyer a 

 
Monthly Report  

Section 4.  Disputes. 

 Disputes as to any calculations under this Exhibit I shall be addressed as provided in 
Section 13.8 of the agreement.  
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ATTACHMENT 1 TO EXHIBIT I 
 

EXAMPLE CALCULATION 

 

I. Example of Monthly ESS Availability Calculation 

The sample calculation set forth below is based on the following assumed 

facts: 

The ESS had the following operating characteristics: 

 
Hours 

 720 

ESS Unavailable Hours  86 
 

Given these assumed facts, the Monthly ESS Available Hours for the ESS during the specific 
Month would be calculated as follows: 

Monthly ESS Available Hours = MH  EUH : 634 = 720  86 

Monthly ESS Availability 

Given these assumed facts, the Monthly ESS Availability for the Project during the specific 
Month in question would be calculated as follows: 

(a) Sum of Monthly ESS Available Hours: 634 hours 

(b) Monthly Hours: 720 hours 

(c) Monthly ESS Availability: Sum of Monthly ESS Available Hours/Monthly 
Hours = 634/720 = 88.1% 
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EXHIBIT J

FORM OF SELLER GUARANTY 

THIS GUARANTY (this Guaranty  dated as of ______, _____ (the Effective Date  
is made by . Guarantor  in favor of PUBLIC SERVICE COMPANY OF NEW MEXICO, 

Counterparty  

RECITALS: 

A. -owned subsidiary 
Obligor

herewith are entering into, that certain Energy Storage Agreement dated/made/entered 
into/effective as of  , 20 Agreement  

B. WHEREAS, Guarantor will directly or indirectly benefit from the agreement 
between Obligor and Counterparty; 

NOW THEREFORE, in consideration of the foregoing premises and as an inducement for 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Guarantor 
hereby agrees for the benefit of Counterparty as follows: 

* * * 

1. GUARANTY.  Subject to the terms and provisions hereof, Guarantor hereby absolutely 
and irrevocably guarantees the timely payment when due of all obligations owing by Obligor to 
Counterparty arising pursuant to the agreement, including with respect to any damages that Obligor 

Obligations   
This Guaranty shall constitute a guarantee of payment and not of collection.  The liability of 
Guarantor under this Guaranty shall be subject to the following limitations: 

(a) Notwithstanding anything herein or in the agreement to the contrary, the maximum 
aggregate obligation and liability of Guarantor under this Guaranty, and the maximum 
recovery from Guarantor under this Guaranty, shall in no event exceed 
___________________ [spell out the dollar amount] U.S. Dollars (U.S. $ ) (the 
Maximum Recovery Amount  plus reasonable costs of collection and/or enforcement 

competent jurisdiction finally declares that amounts are due and payable hereunder, but in 
no event shall such costs exceed [ ]. 

(b) The obligation and liability of Guarantor under this Guaranty is specifically limited to 
payments expressly required to be made under the agreement (even if such payments are 
deemed to be damages), as well as costs of collection and enforcement of this Guaranty 

 incurred by Counterparty 
(subject, in all instances, to the limitations imposed by the Maximum Recovery Amount as 
specified in Section 1(a) above).  Except as expressly payable by Obligor pursuant to the 
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agreement, Guarantor shall not be liable for or obligated to pay any consequential, indirect, 
incidental, lost profit, special, exemplary, punitive, equitable or tort damages. 

2. DEMANDS AND PAYMENT. 

(a) If Obligor fails to pay any Obligation to Counterparty when such Obligation is due and 
Overdue Obligation

written demand to Guarantor calling for  payment of such Overdue Obligation 
Payment Demand   Delay or failure by Counterparty in 

Guaranty. 

(b) A Payment Demand shall be in writing and shall reasonably and briefly specify in what 
manner and what amount Obligor has failed to pay and explain why such payment is due, 
with a specific statement that Counterparty is calling upon Guarantor to pay under this 
Guaranty.  Such Payment Demand must be delivered to Guarantor in accordance with 
Section 9 below; and the specific Overdue Obligation(s) addressed by such Payment 
Demand must remain due and unpaid at the time of such delivery to Guarantor. 

(c) After issuing a Payment Demand in accordance with the requirements specified in 
Section 2(b) above, Counterparty shall not be required to issue any further notices or make 
any further demands with respect to the Overdue Obligation(s) specified in that Payment 
Demand, and Guarantor shall be required to make payment with respect to the Overdue 
Obligation(s) specified in that Payment Demand within five (5) Business Days after 
Guarantor receives such demand.  As used herein, the term Business Day  shall mean all 
weekdays (i.e., Monday through Friday) other than any weekdays during which 
commercial banks or financial institutions are authorized to be closed to the public in the 
State of New Mexico. 

3. REPRESENTATIONS AND WARRANTIES. Guarantor represents and warrants that: 

(a) it is a  organized and validly existing under the laws of the State of  has the 

Guaranty; 

(b) no authorization, approval, consent or order of, or registration or filing with, any court or 
other governmental body having jurisdiction over Guarantor is required on the part of 
Guarantor for the execution, delivery and performance of this Guaranty; and 

(c) the execution, delivery and performance of this Guaranty has been duly and validly 

legally binding agreement of Guarantor, enforceable against Guarantor in accordance with 
the terms hereof, except as the enforceability thereof may be limited by the effect of any 
applicable bankruptcy, insolvency, reorganization, moratorium or similar laws affecting 
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4. RESERVATION OF CERTAIN DEFENSES.

(a) Without limiting  own defenses hereunder, Guarantor reserves to itself and may 
assert as a defense to enforcement of this Guaranty any defense to enforcement of the 

  
Notwithstanding the foregoing, Guarantor agrees that it will remain bound upon this 
Guaranty notwithstanding any defenses that, pursuant to the laws of suretyship or guaranty, 
would otherwise relieve a guarantor of its obligations.  In furtherance and not limitation of 
the foregoing, Guarantor expressly waives (if any) based upon the bankruptcy, insolvency, 
dissolution or liquidation of Obligor or any lack of power or authority of Obligor to enter 
into and/or perform the agreement or the lack of validity or 
obligations under the agreement. Guarantor further reserves to itself any rights, setoffs or 
counterclaims that Guarantor may have against Obligor, provided, however, that Guarantor 
agrees such rights, setoffs or counterclaims may only be asserted against Obligor in an 

 

5. AMENDMENT OF GUARANTY.  No term or provision of this Guaranty shall be 
amended, modified, altered, waived or supplemented except in a writing signed by Guarantor and 
Counterparty. 

6. WAIVERS AND CONSENTS.  Guarantor agrees that its obligations under this Guaranty 
are irrevocable, absolute, independent, unconditional and continuing (subject only to the defenses 
to enforcement of this Guaranty reserved by Guarantor in Section 4) and shall not be affected by 
any circumstance that constitutes a legal or equitable discharge of a guarantor or surety other than 
payment in full of the Obligations. In furtherance of the foregoing and without limiting the 
generality thereof, Guarantor agrees, subject to and in accordance with the other terms and 
provisions of this Guaranty: 

(a) Except for the Payment Demand as required in Section 2 above, Guarantor hereby waives, 
to the maximum extent permitted by applicable law, (i) notice of acceptance of this 
Guaranty; (ii) promptness, diligence, presentment, demand, protest, setoff and 
counterclaim concerning the liabilities of Guarantor; (iii) any right to require that any 
action or proceeding be brought against Obligor or any other person, or to require that 
Counterparty seek enforcement of any performance against Obligor or any other person, 
prior to any action against Guarantor under the terms hereof; (iv) any defense arising by 
reason of the incapacity, lack of authority or disability of Obligor or based on any illegality, 
lack of validity or unenforceability of any Obligation; (v) any duty of Counterparty to 
protect or not impair any security for the Obligations; (vi) any defense based upon an 
election of remedies by Counterparty; (vii) any rights of subrogation, contribution, 
reimbursement, indemnification, or other rights of payment or recovery for any payment 
or performance by it hereunder (and, if any amount is paid to Guarantor in violation of this 
provision, Guarantor shall hold such amount for the benefit of, and promptly pay such 
amount to, Counterparty); (viii) any defense of waiver, release, res judicata, statute of 
frauds, fraud (with respect to Obligor), incapacity (with respect to Obligor), minority or 
usury; and (ix) any other circumstance or any existence of or reliance on any representation 
by Counterparty that might otherwise constitute a defense available to, or a legal or 
equitable discharge of, Guarantor or any other guarantor or surety. 
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(b) No delay by Counterparty in the exercise of (or failure by Counterparty to exercise) any 
rights hereunder shall operate as a waiver of such rights, a waiver of any other rights or a 
release of Guarantor from its obligations hereunder (with the understanding, however, that 
the foregoing shall not be deemed to constitute a waiver by Guarantor of any rights or 
defenses to which Guarantor may at any time have pursuant to or in connection with any 
applicable statutes of limitation). 

(c) Without notice to or the consent of Guarantor, and without impairing or releasing 

place or terms for payment of all or any of the Obligations (including renewals, extensions 
or other alterations of the Obligations); (ii) release Obligor or any person (other than 
Guarantor) from liability for payment of all or any of the Obligations; (iii) receive, 
substitute, surrender, exchange or release any collateral or other security for this Guaranty 
or any or all of the Obligations and apply any such collateral or security and direct the order 
or manner of sale thereof, or exercise any other right or remedy that Counterparty may have 
against any such collateral or security; or (iv) exercise any other rights available to 
Counterparty under the agreement, at law or in equity. 

7. REINSTATEMENT.  Guarantor agrees that this Guaranty shall continue to be effective 
or shall be reinstated, as the case may be, if all or any part of any payment made hereunder or 
under the agreement while this Guaranty is in effect is at any time avoided or rescinded or must 
otherwise be restored or repaid by Counterparty as a result of the bankruptcy or insolvency of 
Obligor or Guarantor, or similar proceeding, all as though such payments had not been made. 

8. TERMINATION.  Subject to reinstatement under Section 7, this Guaranty and the 
 upon the earlier 

of (a) the termination or expiration of the agreement, and (b) 11:59:59 Eastern Prevailing Time of 
[insert date [__] years plus six (6) months after expected COD]; provided, however, Guarantor 
agrees that the obligations and liabilities hereunder shall continue in full force and effect with 
respect to any Obligations under any agreement entered into on or prior to the date of such 
termination. 

9. NOTICE.  Any Payment Demand, notice, request, instruction, correspondence or other 
document to be given hereunder (herein collectively called Notice  by Counterparty to 
Guarantor, or by Guarantor to Counterparty, as applicable, shall be in writing and may be delivered 
either by (a) U.S. certified mail with postage prepaid and return receipt requested, or (b) recognized 
nationwide courier service with delivery receipt requested, in either case to be delivered to the 
following address (or to such other U.S. address as may be specified via Notice provided by 
Guarantor or Counterparty, as applicable, to the other in accordance with the requirements of this 
Section 9): 
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TO GUARANTOR: TO COUNTERPARTY:

 

Attn:  Treasurer    

 

Attn:   
 

[Tel:  --  for use in connection with 
courier deliveries] 

[Tel:  
--  for use in connection with courier 
deliveries] 

Any Notice given in accordance with this Section 9 will (x
normal business hours on any given Business Day, be deemed received by the designated recipient 
on such date, and (y
Business Day, be deemed received by the designated recipient at the start of the  normal 
business hours on the next Business Day after such delivery. 

10.  MISCELLANEOUS. 

(a) This Guaranty shall in all respects be governed by, and construed in accordance with, the 
law of the State of New Mexico, without regard to principles of conflicts of laws 
thereunder. 

(b) This Guaranty shall be binding upon Guarantor and its successors and permitted assigns 
and inure to the benefit of and be enforceable by Counterparty and its successors and 
permitted assigns.  Guarantor may not assign this Guaranty in part or in whole without the 
prior written consent of Counterparty.  Counterparty may not assign this Guaranty in part 
or in whole except (i) with the prior written consent of Guarantor, or (ii) to an assignee of 
the agreement in conjunction with an assignment of the agreement in its entirety 
accomplished in accordance with the terms thereof. 

(c) This Guaranty embodies the entire agreement and understanding between Guarantor and 
Counterparty and supersedes all prior agreements and understandings relating to the subject 
matter hereof. 

(d) The headings in this Guaranty are for purposes of reference only, and shall not affect the 
meaning hereof.  Words importing the singular number hereunder shall include the plural 
number and vice versa, and any pronouns used herein shall be deemed to cover all genders.  

venture, association, joint-stock company, trust, unincorporated association, or 
government (or any agency or political subdivision thereof). 

(e) Wherever possible, any provision in this Guaranty which is prohibited or unenforceable in 
any jurisdiction shall, as to such jurisdiction, be ineffective only to the extent of such 
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prohibition or unenforceability without invalidating the remaining provisions hereof, and 
any such prohibition or unenforceability in any one jurisdiction shall not invalidate or 
render unenforceable such provision in any other jurisdiction. 

(f) Counterparty (by its acceptance of this Guaranty) and Guarantor each hereby irrevocably: 

(i) consents and submits to the exclusive jurisdiction of the United States District Court for 
the District of New Mexico for the purposes of any suit, action or other proceeding arising 
out of this Guaranty or the subject matter hereof or any of the transactions contemplated 
hereby brought by Counterparty, Guarantor or their respective successors or assigns; and 

(ii) waives (to the fullest extent permitted by applicable law) and agrees not to assert any 
claim that it is not personally subject to the jurisdiction of the above-named courts, that the 
suit, action or proceeding is brought in an inconvenient forum, that the venue of the suit, 
action or proceeding is improper or that this Guaranty or the subject matter hereof may not 
be enforced in or by such court. 

(g) COUNTERPARTY (BY ITS ACCEPTANCE OF THIS GUARANTY) AND 
GUARANTOR EACH HEREBY IRREVOCABLY, INTENTIONALLY AND 
VOLUNTARILY WAIVES THE RIGHT TO TRIAL BY JURY WITH RESPECT TO 
ANY LEGAL PROCEEDING BASED ON, OR ARISING OUT OF, UNDER OR IN 
CONNECTION WITH, THIS GUARANTY, OR ANY COURSE OF CONDUCT, 
COURSE OF DEALING, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR 
ACTIONS OF ANY PERSON RELATING HERETO.  THIS PROVISION IS A 
MATERIAL INDUCEMENT TO  EXECUTION AND DELIVERY OF 
THIS GUARANTY. 

* * * 

IN WITNESS WHEREOF, the Guarantor has executed this Guaranty on  , 20 , 
but it is effective as of the Effective Date. 

 

By:    

Name:    

Title:    
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EXHIBIT K 
 

COMMERCIAL OPERATION 
FORM OF CERTIFICATION 

 

  
 by 

and between Seller and Buyer.  All capitalized terms used in this Certification but not otherwise 
defined herein shall have the respective meanings assigned to such terms in the agreement. 

Seller hereby certifies and represents to Buyer the following: 

(1) An Energy Storage System with a designed power output capability of  MW for  
( ) consecutive hours has been constructed, commissioned and tested and is capable of 
delivering Discharge Energy 
requirements and the Commissioning Tests); 

(2) Seller has obtained all necessary rights under the Interconnection Agreement for the 
interconnection and delivery of Discharge Energy to the Point of Delivery and Charging Energy 
from the Point of Delivery and is not in breach of the Interconnection Agreement; and 

(3) the Project has been completed in all material respects (except for Delayed ESS 
Capacity and punch list items that do not materially and adversely affect the ability of the Project 
to operate as intended). 

A certified statement of the Licensed Professional Engineer, attached hereto, has been provided as 
evidence of Commercial Operation of the Project and that the Project meets, at a minimum, the 
requirements indicated in items (1) and (3) above. 

      

EXECUTED by SELLER this  day of  , 20  . 

 
 [Licensed Professional Engineer] 

Signature:  Signature:  

Name:  Name:  

Title:  Title:  

  Date:  

 License Number and LPE Stamp:  
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EXHIBIT L 
 

ESS OPERATING RESTRICTIONS 

Subject to the terms of this agreement, the ESS shall be operated in accordance with the 
following operating restrictions: 

1. TBD 

 

 

[Specific ESS Operating Restrictions will be included as part of the detailed Commissioning and 
Test procedures to be agreed upon by Buyer and Seller as set forth in Section 10.2 of the 

-current operating and testing requirements]
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EXHIBIT M 
 

ESS FUNCTIONAL MAPPING 

 
The  NERC verified ESS Generator Owner, ESS Generator Operator and Scheduling 
Coordinator Contact functional mapping requirements, as applicable, information as follows will 
be provided prior to the Commercial Operation Date: 

 Entity Name Point of Contact E-mail Phone 

Generator Owner (GO)     

Generator Operator (GOP)     

Scheduling Coordinator Contact (SCC)     
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EXHIBIT N 
 

INTERCONNECTION METERING STANDARD 
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EXHIBIT O

PREPARATION FOR COMMISSIONING  

Section 1. Purpose. 

This Exhibit provides guidance to the Seller on the process and requirements for the coordination and 
completion of commissioning and testing activities associated with the Project leading up to the Commercial 
Operation Date. To the extent that Seller still lacks clarity, Seller is encouraged to coordinate and discuss these 
items with Buyer at least ninety (90) Days prior to the Expected Commercial Operation Date. 

Generation Engineering staff to ensure all pre-commissioning and commissioning requirements are completed 
in a timely manner to support the achievement of critical milestones in accordance with the timelines presented 
herein and others as defined in the agreement and Project Schedule. 

Throughout Project design, construction and commissioning, Seller shall configure project metering in a 
Exhibit N of the 

agreement and complete all testing as defined in Exhibit F of the agreement. 

Figure 1 is for reference purposes only. 

Section 2. Identifying Key Points of Contact. 

POC List
Meeting which will be scheduled in accordance with Section 3.1 below.  The Parties shall maintain and update 
the POC List throughout the duration of the agreement.  

The POC List shall clearly identify key points of contact for each Party as well as their roles and responsibilities 
on the Project. The format of the POC List shall include but not be limited to the information included in Table 
1 below. 

TABLE 1  REQUIRED INFORMATION FOR POINT OF CONTACT LIST. 

CONTACT Company Group Address 
Project 
Role Office Phone 

Mobile 
Phone E-MAIL 

(name)  PNM 
Generation 
Engineering 

2401 Aztec Rd NE 

Albuquerque, NM  
87107 

Contract 
Manager 

505-241-
XXXX  

505-241-
XXXX    

The POC List shall identify, but not be limited to, the following: 

Buyer Team: Exhibit D Contract Manager

commissioning activities with personnel representing the following critical contributing roles: 

Generation Engineering  This group includes the Contract Manager who will fulfill project 
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plan and procedures, receiving and tracking Seller deliverables, and approval of Seller submittals as 
required for achievement of Commercial Operation. 

Power Operations PowerOps  A team manager and a lead engineer will be assigned by 
PowerOps to model the Project into the Power Operations full network model and submit those changes 
to CAISO as well.  Buyer and Seller will coordinate all control points and analog data requirements 

EMS
RTU

and verify proper configuration in accordance with the schedule identified in Table 2 below. 

Transmission Engineering Protection & Controls  This group will define the interconnection 

 

Transmission Engineering Telecommunications and Telemetry unit (RTU) Control Staff  The 

Operations requirements for real time awareness and control. This staff will design, and coordinate 
installation of communications required to gather metering quality, after the fact data from Seller 
resources to be used by Buyer settlement processes. 

Wholesale Power Marketing WPM  This group is responsible for peripheral component 
interconnect modeling for functionality required for the participating resource schedule coordination (for 
EIM participation) and for additional market needs, forecasting support and management for renewable 
resources, schedules/optimizes energy to manage within total portfolio during commissioning, facilitates 
availability and outage management, and is involved in CAISO resource registration. 

EIM Market Performance Group  This group contributes to the CAISO market model resource 
registration prior to energization and is concerned with the retrieval of, accuracy of, and appropriateness 
of metering data and configurations. 

Seller Team: rd party vendors 
that Buyer will interface with during pre-
Project Manager shall identify and make available to Buyer all key contacts including: 

  Shall be responsible for organizing schedule and reporting progress including, 
but not limited to, changes to schedule, cost, or technical performance of Project.  The Project Manager 
is also responsible for submitting the Commissioning Test plans and procedures to Buyer for review and 
approval. 

Original Equipment Manufacturer OEM  means the supplier of the ESS.  The OEM shall 
define and execute all OEM-required equipment and system testing. 

SCADA Engineer  Shall be assigned by Seller, shall be responsible for integrating the power plant 
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Control Center   

For commissioning and operational purposes, Seller shall identify other key entities including, but not 
limited to: 

o Balancing Authority (BA) 
o Transmission Owner (TO) 
o Transmission Operator (TOP) 
o Generator Owner (GO) 
o Generator Operator (GOP) 
o Scheduling Coordinator (SC) 
o Distribution System Operator (DSO) 

Section 3. Process Overview. 

The following is a description of activities that Seller shall participate in from pre-commissioning to the 
Commercial Operation Date. 

Section 3.1 Commissioning Kickoff Meeting. 

Engineering will schedule a kickoff meeting for Project commissioning and testing 
Commissioning Kickoff Meeting

identified in the Project Schedule in Exhibit A. This shall serve as an opportunity to get all parties engaged, 
communicate planned timelines, answer questions, and involve all key stakeholders to help prevent missed pre-
commissioning and commissioning requirements and/or schedule delays. 

The key activities fit into 2 stages or phases: 1) pre-commissioning or 2) commissioning and performance 
testing. Following the completion of testing, some of the data and information generated in these stages inform 
the final requirements that need to be completed prior to Commercial Operation. 

Section 3.2 Pre-Commissioning. 

Activities in this stage begin well before commissioning (some possibly before site construction mobilization) to 
ensure that all systems and resources are ready to proceed to the next stage. 

Pre-requisites to commissioning and other activities shall be completed prior to commissioning including, but 
not limited to those items identified in Table 2 as further represented in Figure 1: 
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TABLE 2: PRE-COMMISSIONING REQUIREMENTS 

Requirement Description Responsible 
Party 

Contributor(s) Timeline for initial delivery 

Design Verification Seller shall submit project design information that will enable Buyer to verify the project 
meets design requirements for achieving agreement obligations, including grid forming 
inverters, metering, etc. 

Seller Generation 
Engineering 

After completion of 30% design phase of project  

Controls Narrative 
Controls narrative detailing items related to SCADA and telemetry planning. Seller PowerOps 120 Days after Start of Construction  

 Final DB Mod file delivered to PowerOps. Seller PowerOps 10 Days prior to the scheduled Test Period  

Commissioning 
demonstrate that PowerOps can issue commands to and receive feedback or data from the 
Project, must be completed prior to scheduled ESS performance testing. 

Seller 
Manager 

Prior to the scheduled performance testing 

Metering All metering installation, programming, and testing shall be complete prior to performance 
Exhibit N. 

Programming of meters for compensation and resource separation includes the separation 
of retail loads when necessary.  

Seller PowerOps 

 

Prior to the scheduled performance testing 

CAISO Resource 
Registration 

 

Draft Seller one-line diagram, meter information, communications / telemetry 

CAISO resource registration.   

Seller PowerOps  180 Days prior to the scheduled Test Period 

A finalized one-line diagram (similar to Exhibit N) is required from the Seller for Buyer to 

this information will likely result in a delay in the transmission interconnection in-service 
date.  

Seller PowerOps  120 Days prior to transmission interconnection in-
service date 

Buyer EIM Market Performance Group will begin submitting resource registration 
documentation after CAISO model submission by PowerOps.  

PowerOps Seller  

Buyer must receive the necessary information for CAISO resource registration. Including: 
engineer-stamped one-line diagram, meter information (make, model, accuracy), 
calculations required to get resource reads to the Point of Interconnection, metering CT & 
PT accuracies for each meter.  

Seller PowerOps No later than 90 Days prior to the scheduled Test 
Period 

Power Operations 
Engineering 
Requirements for 
Commissioning 
(Attachment 1) 

This Exhibit provides additional detail on the data elements and activities required by 
PowerOps for commissioning and testing. Included with this set of requirements is the 
SCADA Points Check Out: PowerOps needs to conduct a checkout one month prior to the 
beginning of performance testing in order to ensure that all points have been validated 

to other tests.  Buyer acknowledges certain points are not available prior to Test Period 
given commercially reasonable restrictions on access to data. 

PowerOps Seller SCADA Points Check Out: PowerOps will conduct a 
checkout prior to the beginning of the scheduled Test 
Period. 
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Requirement Description Responsible 
Party 

Contributor(s) Timeline for initial delivery 

Power Operations 
& WPM Systems 
configuration 

EIM Market Performance Group (PowerOps) & Participating Resource Scheduling 
Coordinator (WPM) systems are configured by Buyer teams to represent ESS resources for 
CAISO market participation.  

PowerOps & 
WPM IT 
Support 

Seller Prior to the beginning of the scheduled Test Period 

Agreement for 
Grid Charging 
during testing 

During testing/commissioning of facilities, agreements need to be in place with a copy 
provided to Buyer to allow and plan for grid charging of batteries during the testing 
process. These agreements will clearly define WPM, GO, GOP or their SC, BA, TO and 
TOP. 

Seller Generation 
Engineering 

Must be complete 30 Days prior to the beginning of 
the scheduled Test Period. 

Operating 
Procedure 

Seller is required to provide a draft of facility operating procedures.  Buyer primary 
reviewers are Power Operations  System Operations Managers and Generation 
Engineering. 

Seller PowerOps 90 Days prior to the Commercial Operation Date 

An operating committee consisting of Seller and Buyer representatives shall develop 
mutually agreeable, final written Operating Procedures for integration of the Project into 

 

Seller/Buyer Seller / PowerOps / 
Generation 
Engineering 

30 Days prior to the Commercial Operation Date 

OEM Test Plan The Seller and OEM are responsible for OEM equipment and system testing. These tests 
shall validate all physical equipment testing requirements. Seller shall provide 

observer for these tests and shall be provided with the results. 

Seller Generation 
Engineering 

Test plans required 30 Days before the initiation of the 
OEM Test Plan, all OEM related testing must be 
completed prior to declaring COD 

Test Energy Plan 
& Schedule 

Buyer Testing requirements defined in this document and Exhibit F  Commissioning and 

plan. The energy schedule for commissioning and performance testing must provide hourly 
or sub-hourly power flow estimates associated with each test and any changes to scheduled 
testing in real time must be coordinated with Power Operations and WPM. It is a critical 
input for WPM and Power Operations to account for energy in their scheduling and 
operating plans. 

Seller Generation 
Engineering 

Seller shall provide its planned energy schedule 30 
Days before the beginning of the scheduled Test 
Period. 

Commissioning 
Readiness Review 
Meeting 

Generation Engineering will schedule a meeting with all commissioning stakeholders 
(Buyer & external) to confirm that all requirements have been met to advance the project 
to the commissioning phase. Additional details are provided in: 

Attachment 2: Commissioning Readiness Review 

 

Generation 
Engineering 

Seller, PowerOps 30 Days prior to the beginning of the scheduled Test 
Period 
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Section 3.3 Commissioning. 

The commissioning phase involves sequenced testing to ensure each Project component is 
functioning to specification with component and system level measurement and communication 

Communications and Telemetry Integration Testing
Performance Testing

that PowerOps can issue commands to and receive feedback from the Project.  Communications 
and Telemetry Integration Testing shall consist of the following events. Additional information 
on these tests is provided in Exhibit F of the agreement. 

o SCADA Functionality Test: This test will demonstrate the connectivity and functionality 
of Supervisory Control and Data Acquisition (SCADA) points and shall include both 
primary and backup sources. 

o Automatic Generation Control (AGC) Functionality Test: This test will occur after 
energization and will involve on-
operators. 

o Voltage Setpoint Functionality Test: This test will occur after energization and will 
involve on-  
 

o Historian Data Link Functionality Tests: This test will validate the functionality of the 
transfer of SCADA points which are used for monitoring and analysis, but not necessarily 
for Energy Management System control. 

Seller shall perform Commissioning Communications and Telemetry Integration Tests in 
accordance with Exhibit F - Commissioning and Annual Tests. 

Performance testing shall be performed to assess simulated and actual performance of the whole 
system against all expected use cases and measurable commercial requirements. Initial 
Commissioning Performance Tests shall be performed to verify initial capacity and provide a 
benchmark and repeatable test pattern to run annually (according to the agreement) and can be 
instrumental in tracking capacity guarantees or addressing premature degradation. 

The testing plan for this phase must be approved by Buyer (Generation Engineering, WPM, and 
PowerOps) prior to initiation of testing as many tests will require substantial power and energy 
flows, which need to be accounted for in scheduling and dispatch. 

failure to advise Buyer of any change to the planned timing of commissioning activities prior to 
48 hours in advance of the change may result in an inability of Seller to conduct testing. Any 

 

Seller shall perform Commissioning Performance Tests in accordance with the requirements of 
Exhibit F - Commissioning and Annual Tests. 

Section 3.4 Final Requirements Prior to COD. 

completion of several items prior to the Commercial Operation Date.  Seller shall work with 
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 Completion of Interconnection Agreement requirements 
 Review of Testing Results: 

o 

Contract Manager will receive and distribute testing results to internal Buyer 
teams. 

o Buyer teams responsible for review and approval of testing results include: 
 SCADA / Telemetry  Power Operations 
 AGC & DERMS  Power Operations 
 Capabilities Tests  Generation Engineering 
 Performance Tests  Generation Engineering 

 
requirements. 

 Final Operating Procedures: developed by an operating committee consisting of 
Seller and Buyer representatives. 

 

  

PNM Exhibit GBB-8 
Page 127 of 131



O-10 

ATTACHMENT 1 TO EXHIBIT O 

 

Power Operations team in accordance with this Exhibit and the Project Schedule. 

1. Resource information  required for CAISO registration and due to Buyer 90 Days prior 
to the beginning of the Test Period: 

a. Nameplate values: MW, MWh, round trip efficiency, etc. 

b. - -point curve showing reactive power capability 
if voltages are too high or low. This should come from the OEM, or Seller if it 
changes after all systems are integrated. 

2. SCADA Check Out: All telemetry from Seller shall be provided from both a primary and 
backup data source.  The primary and backup telemetry communication paths must be 
independent of one another with no single point of failure. 

a. 
team can exchange examples from previously commissioned projects, to provide 
an example of expected points if needed. Seller shall make a draft SCADA points 
list available to Buyer by no later than 180 Days prior to the beginning of the 
scheduled Test Period. 

b. 
depending on the scope of the project. Seller shall make a final SCADA points list 
available to Buyer by no later than 60 Days prior to the beginning of the 
scheduled Test Period. 

c. 
Days prior to the beginning of the scheduled Test Period; both primary and 
backup communication paths shall be checked out and verified.  

d.  

 Generation side switches (89-xx1) & breakers (52-Fxx) status 

 Transmission: 89-tie switch status 

 Analog values: (if available, send accumulators as an analog SCADA 
point) 

 Transformer high and low side measurements 

 ESS total gross values and total net values (in both MW and 
MVAr) 
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o Gross and net values shall be provided for each resource 
registered with CAISO 

 Point of Delivery values  MW, MVAr 
 AGC setpoints for ESS and voltage setpoint. As well as the 

feedback for those setpoints. 

 Total ESS cycle count 
 Total ESS State of Charge (SOC) in both percent and MWH  
 Total real power target 

 Total full charge energy 
 Total nominal energy 
 Total energy Rem full power 
 Total max charge power 

e. Meteorology data: Seller shall provide meteorology data with the provided 
SCADA points. 

3. DERMS Workbook inputs: 
a. Seller shall provide required information for the DERMS, including: 

 SCADA keys, resource characteristics, meteorology, etc. 
 -DERMS workbook 

data through steps 1 & 2 above. If any gaps remain in the DERMS 

PowerOps team prior to the beginning of the Test Period.  Buyer shall be 
required to provide expected DERMS workbook points prior to 
commencement of 2.a of this Attachment 1. 

4. Testing for all AGC and voltage setpoints as defined in Exhibit F
team will test that the setpoints function as expected and that the units respond 
accordingly to a given setpoint request.  
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ATTACHMENT 2 TO EXHIBIT O 
 

COMMISSIONING READINESS REVIEW 

Seller and Buyer shall participate in a Commissioning Readiness Review Meeting thirty (30) 
Days prior to the initiation of the Test Period to ensure that the Project is in a condition to 
support the planned commissioning and testing activities.  The Parties shall ensure that for any 
test to be performed, the following are defined or established: 

1. The purpose of the planned test. 

a. The parameter(s) / requirement(s) that is/are being verified/validated during the 
test. 

b. The procedure for validating such parameter(s) / requirement(s). 

2. The equipment/system being tested (subsystem, system, a system of systems, other). 

3. Verification that the configuration of the system under the test is sufficiently mature, 
defined, and representative to accomplish the planned test objectives and or support the 
defined program objectives. 

4. Confirmation that everything is in place to begin testing. 

a. The configuration of the system is stabilized. 

b. All planned preliminary, informal, functional, unit level, subsystem, system, and 
qualification tests have been conducted with satisfactory results. 

c. Any deficiencies detected in the system have been addressed.  

5. The expected result and how the test evaluation results might affect the program. 

6. Proper resourcing of the planned test (people, test articles or articles, facilities, data 
systems, support equipment, logistics, etc.). 

a. Identification of personnel required and their roles. 

b. Identification of technical resources that are critical for testing (e.g. 
communication networks)  

c. Verification that technical resources have been tested prior to commissioning 
activities. 

7. The risks associated with the tests and the associated risk mitigation measures. 

a. Identification of the hazards and risks associated with the specific testing. 

b. Necessary safety measures from the Project Manager to developmental and 
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operational testers prior to any test using personnel. 

8. The fallback plan should a technical issue or potential showstopper arise during testing. 

a. The test director will decide if an issue is a showstopper. 

9. A test plan previously submitted by Seller with associated test procedures which have 
been reviewed and approved by Buyer. Such test plan and procedures should address all 
of the above items.  
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