






















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Gridworks Inc. Build-Transfer Agreement

PNM Exhibit GBB-12

Is contained in the following 144 pages.
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§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company (Corporate Seal) Company (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:

S-2149/AS 8/10 M-10
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WARRANTY BOND

KNOWN ALL BY THESE PRESENTS: That we , as
Principal, and , a corporation
organized and existing under the Laws of the State of , as Surety, are held and
firmly bound unto , as Obligee, in the total
sum of u.S.
Dollars ( ) for the payment whereof said Principal and Surety bind

themselves, jointly and severally, as provided herein.

WHEREAS, the Principal entered into a contract with the Obligee dated for

(“Work”).

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall
maintain and remedy said Work free from defects in materials and workmanship for a period of
year(s) commencing on (the "Warranty Period"), then this obligation shall
be void; otherwise it shall remain in full force and effect.

PROVIDED, HOWEVER, that any suit under this bond shall be commenced no later than one (1)
year from the expiration date of the Warranty Period; provided, however, that if this limitation
is prohibited by any law controlling the construction hereof, such limitation shall be deemed to
be amended so as to be equal to the minimum period of limitation permitted by such law, and
said period of limitation shall be deemed to have accrued and shall commence to run on the
expiration date of the Warranty Period.

SIGNED this day of ,

(Principal)

By:

By:

Attorney-in-Fact
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EXHIBIT N
SMALL BUSINESS SUBCONTRACTING PLAN

Note: To be prepared prior to execution Full Notice to Proceed

(All elements of the below plan are developed specifically for this contract and applicable for the full term
of this contract, including any option periods.)

Name of Supplier:
Address:
Telephone:
Facsimile:

E-mail:

Contract Number/Purchase Order:

Contract Name:

Service/Material:

Total Amount or Contract/Purchase Order (Including options) $
Period of Contract/Purchase Order Performance (DAY, MO. & YR.)
1. Goals

State separate dollar and percentage goals, expressed in terms of percentages of total subcontracting
dollars, for the use of small business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business, and women-owned small
business as subcontractors.

Description $ Dollar Value Y%
Total estimated dollar value and percent of planned
subcontracting with small businesses (include veteran-
owned small, service-disabled veteran-owned small,
HUB Zone small, small disadvantaged, and women-
owned small businesses) No double counting is
permitted, the percentages of the mentioned categories
are independent and calculated based on the total
estimated dollar value and percent of all planned
subcontracting with large businesses and small
businesses.

Total estimated dollar value and percentage of planned
subcontracting with large businesses

Total estimated dollar value and percentage of all
planned subcontracting with large businesses and small 100%
businesses

Total estimated dollar value and percentage of planned
subcontracting with veteran-owned small businesses
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Total estimated dollar value and percentage of planned
subcontracting with service-disabled veteran-owned
small businesses

Total estimated dollar value and percentage of planned
subcontracting with HUB Zone small businesses

Total estimated dollar value and percentage of planned
subcontracting with small disadvantaged businesses

Total estimated dollar value and percentage of planned
subcontracting with women-owned small businesses

2. Description of materials or services to be subcontracted

Provide a description of all the materials and/or services to be subcontracted under this contract, and
indicate the types of businesses supplying them:

Subcontracted Items SB VOSB SDVOSM | HUB Zone SDB WOSB

(Check all that apply and attach additional sheets if necessary)

s}

3. Description of the Method Used to Develop the Subcontracting Goals

4. Description of the Method Used to Identify Potential Sources (the Central Contractor Registration
(CCR), veterans service organizations, New Mexico Small Business Development Centers, Women’s
Economic Self-Sufficiency Team, ACCION New Mexico, The Loan Fund, Office of Veterans
Business Development, New Mexico Native American Business Enterprise Center, etc)

(Attach additional sheets if necessary.)

5. Indirect costs have not been included in the dollar and percentage subcontracting goals stated
above.

6. Program Administrator
Name:

Title:

Address:

Telephone:

Facsimile:

N-2



Docusign Envelope ID: 85E81793-6E55-8EC4-811D-414CFEFOEGES PNM Exhibit GBB-12
Page 123 of 144

E-mail:

7. Duties of the Program Administrator

8. Describe the efforts to ensure that small, veteran-owned small, service-disabled veteran-owned
small, HUB Zone small, small disadvantaged and women-owned small businesses will have an
equitable opportunity to compete for subcontracts. These efforts include, but are not limited to,
the following activities:

9. Reporting and Cooperation

The contractor gives assurance of: (1) cooperation in any studies or surveys that may be required; and (2)
submission of the subcontracting plan.

10. Recordkeeping

Type of records the contractor will maintain to demonstrate the procedures adopted to comply with the
requirements and goals in the subcontracting plan. These records will include, but not be limited to, the
following:

(a) Organizations contacted in an attempt to locate small, veteran-owned small, service-disabled
veteran-owned small, HUB Zone small, small disadvantaged and women-owned small
business sources.

(b) On a contract-by-contract basis, records on each subcontract solicitation resulting in an award
of more than $100,000 indicating: (1) whether small businesses were solicited, and if not,
why not; and (2) if applicable, the reason why the award was not made to a small business.

(c) Records to support other outreach efforts.

This subcontracting plan was submitted by:
Signature:

Typed Name:

Title:

Phone Number:

Facsimile Number:

Email:

N-3
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EXHIBIT O
SPARE PARTS LIST

The following list of spare parts shall be provided to the Owner upon Substantial Completion of the
Project.

* Spare Parts shall be delivered to an Owner-designated storage facility.
* Cost of Spare Parts shall be the responsibility of the Contractor.

* “0%” as the Unit shall mean a given percentage of the installed quantity of the referenced material. Any
values that equate to less than one (1) physical unit shall have one (1) spare part purchased.

Item/Equipment Unit | Qty.
Required

[List TBD]
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EXHIBIT P
EQUIPMENT WARRANTY TERMS AND CONDITIONS

[70 be provided after approved design)|

P-1
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EXHIBIT Q
CHANGE IN WORK FORM
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CHANGE IN WORK FORM

Project: Natural gas fueled reciprocating internal combustion engine power
generation facility with a proposed Minimum Gross Capacity of 40 MW,
located in Valencia County, New Mexico

Contract: Engineering, Procurement and Construction Agreement by and between
PUBLIC SERVICE COMPANY OF NEW MEXICO, a New Mexico
corporation ("Owner") and GRIDWORKS INC. ("Contractor™)

Change In Work #: [e]
Date of Change In Work: [e]

The undersigned agree to the following change to the Build-Transfer Agreement, dated as of [e], [®], (the
“Agreement”), by and between Owner and Contractor. Initially capitalized terms used but not defined
herein shall have the respective meanings given in the Agreement.

The changes to the Agreement that are described below (collectively the applicable Change In Work) are
considered an amendment to the Agreement. With the exception of the Change In Work, this Change In
Work Form does not relieve Owner or Contractor of their responsibilities and obligations described in the
Agreement or otherwise modify the rights of Owner or Contractor under the Agreement. The below
adjustments to the Agreement terms will constitute a full and complete settlement for the Change In Work
which is the subject of this Change In Work Form, unless otherwise provided in the detailed description
below.

Detailed description of the requested Change In Work and reason for request:

Detailed description of the effect of the Change In Work on the Agreement:

Description of attached documentation establishing the Change In Work cost of performing the work
other than a change in the Contract Price. If there is no change in cost, state “none”:

Description of the change in the Contract Price:

Q-2
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The original Contract Price is: $ [@]

The change in the Contract Price is: $ [®]

The revised Contact Price (including the Change In Work set forth herein) is: $ [®]
The method used in determining the change in Contract Price is indicated on the attached Schedule 1.
Changes to the Work Schedule, Milestone Items and Substantial Completion Guaranteed Date are set

forth below. If there is no change in the Work Schedule, Milestone Items and Substantial Completion
Guaranteed Date, state “none”:

The revised Substantial Completion Guaranteed Date (taking into consideration the Change In Work set
forth herein and all other prior Changes In Work) is: [e]

Requested By: Accepted and Agreed To:
By: By:

Name: Name:

Title: Title:

Q3
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Schedule 1 to Change In Work Form

Method used in determining the change in Contract Price

[e]
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EXHIBIT R
DATA POINTS

[70 be provided after approved design)|
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EXHIBIT S
FORM OF CONTRACTOR’S INVOICE

S-1
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Gridworks, Inc.

CONTINUATION Page: 2

APPLICATION AND CERTIFICATE FOR PAYMENT, containing "

Contractor's signed Certification is attached. APPLICATION NUMBER:

In tabulation below, amounts are stated to the nearest cent. APPLICATION DATE: INVOICE NO

Use Column | on Contracits where variable retainage for line items may apply. FERIOD TO:

PROJECT NO:
A B C D E F G H |
ITEM NO. DESCRIPTION OF WORK SCHEDULED WORK COMPLETED (D+E}
VALUE MATERIAL TOTAL
TOTAL TAXES|COMPLETED| PER- |BALANCETO
FROMPREVIOUS| 1\ c neoinn | FRESENTLY |y baTe |aND STORED| %iGic) | FNisH | RETAINAGE
APPLICATION STORED TO DATE

1012 MNTP
1014 NMobilization
1016 Storage Canopy Construction
1017 Module Delivery
1020 Mechanical Completion
1025 Substantial Completion
1027 Final Completion
1030 Change Crders
1031 Change Crders - Non-Taxable

Project Tntal:l | |

S-2
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EXHIBIT T
INSTALLATION MANUAL

[70 be provided after approved design)|
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EXHIBIT U
FENCING SPECIFICAITON
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Contractor shall perform installations identified as:

Perimeter Fence

Contractor shall install perimeter fencing 1-foot inside property boundaries per Owner’s specifications:

a. Installation of 8’ Galvanized Chain Link Fence topped with 3 Strands of Barbed Wire

Fabric - The chain link fence fabric shall be helically woven into a 2-inch diamond mesh using #9 gauge
wire. Fabric shall have standard finish with either a) twisted and barbed selvage at top and bottom or
b) knuckle selvage at top and barbed selvage at bottom. Fence fabric shall be installed with a ground
clearance not to exceed two (2) inches at any point. Where required to meet ground clearance
requirements, fill materials must be compacted or stabilized as to not allow for degradation by other
than natural water shedding.

Top and Brace Rails — Size of pipe shall be 1-5/8” in diameter, Schedule 40. Brace rails located at all
corners and ends. Top rail to be along the entire perimeter.

Line Posts - Size of pipe shall be 2-inch diameter, Schedule 40, with OD being 2-3/8” and a minimum
wall thickness of 0.130”. Line posts shall be spaced 10 feet apart and set in 10”x36” cement footings.

Terminal Posts (End, Corner and Pull Posts) - Posts shall be 3-1/2”, Schedule 40 pipe with OD being 4”
and a minimum wall thickness of 0.226”. Terminal posts shall be setin 12”x36” cement footings. Posts
shall be set back 1 foot from property boundary.

Barbed Wire - Three strands of barbed wire on top of fence around entire perimeter including gates.
Barbed wire should slope outward, except for gates, where it will rise vertically.

b. Installation of 12’ Double Swing Gate (24’ total opening)

Gates — Gates shall be 8’ chain link topped with three (3) strands barbed wire. Gates shall be swing
type, hinged to swing 180 degrees from closed to open, complete with frames, latches, stops, keepers,
hinges, fabric, braces and three strands of barbed wire. They shall have a 1-1/2 inch, Schedule 40
(1.90” OD) pipe frame.

Grate frames shall be of welded construction or shall be assembled using fittings. When fittings are
used as the construction method for gate frames, the frames shall be fitted with 5/16-inch, minimum,
diameter truss rods. The frames shall be galvanized or be zinc-coated by the hot dip or metal spray
method after fabrication. When frames are not galvanized or zinc-coated after fabrication, a zinc rich
paint shall coat all welds.

All gates shall be constructed so that one person may operate them and include a permanent “hold
open” device, such as a “duckbill” catch.

Gates will be held in the closed position by an attached drop rod entering into center stop secured in
a concrete base. Gate will also include a 3/8” or thicker chain, permanently attached to one gate, of
sufficient length to encircle both gate frames and be secured with a padlock.

Exclusion Area Fence

If specified, Contractor shall install exclusion area fencing per Owner specifications:

a. Installation of 4’ T-Post Single Wire Fence

T-Posts — Size of steel T-bar shall be at least 1-1/2” x 1-1/2” x &', not weighing less than 1.25 pounds
per linear foot. T-posts shall be spaced no more than 30 feet apart and vertically driven, at a minimum,
24" into the ground, leaving 4’ visible. T-posts shall be studded to prevent clips from slipping and shall
incorporate an anchor plate, welded near the base, to minimize sideways and rotational movement.
T-posts shall be galvanized or coated with rust-resistant enamel for corrosion protection. Ends and

U-2
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corners shall be braced for stability as needed. Reflective markers shall be attached at least every 150
feet to increase visibility.

ii. Wire — A single strand of aluminum or galvanized steel wire attached to T-Bar near the second stud
from the top using either aluminum or galvanized steel clips.

Entryway Barbed Wire Fence
If specified, Contractor shall install a section entryway barbed wire fencing per Owner specifications:
a. Installation of 4’ Three Strand Barbed Wire Fence

i. T-Posts — Size of steel T-bar shall be at least 1-1/2” x 1-1/2” x &', not weighing less than 1.25 pounds
per linear foot. T-posts shall be spaced 10 feet apart and vertically driven, at a minimum, 24” into the
ground, leaving 4’ visible. T-posts shall be studded to prevent clips from slipping and shall incorporate
an anchor plate, welded near the base, to minimize sideways and rotational movement. T-posts shall
be galvanized or coated with rust-resistance enamel for corrosion protection. Reflective markers shall
be attached at least every 20 feet.

ii. Barbed Wire - Three strands of barbed wire, spaced in roughly 16” intervals, measured from ground.
Grounding (minimum requirement)

Where fences or gate pass under or run parallel to overhead power lines, appropriate grounding should be used.
Grounding typically consists of 5/8” x 10’ copper jacketed grounding rods, #2 solid copper conductor, and
necessary grounding clamps and crimpets.

Copper conductor should be woven through the chain link mesh and attached with 3 —4 crimpets. Where topped
with barb wire, conductor should also be attached to each strand with a crimpet.

a. Traversing Overhead Lines

i. One ground should be centered below the overhead wires, and another should be place 20ft apart on
each side.

b. Running Parallel to Overhead Lines

ii. Grounds should be placed at 50ft intervals for as long as fencing runs less than 100ft from the
centerline of the overhead power lines.

Site Cleaning
The Contractor shall perform site cleaning:
a. Remove excess fencing and other construction material and haul to the designated off-site disposal area.
i. Procurement of an off-site disposal area shall be the responsibility of the Contractor.

The Contractor will provide all permits, materials, labor and equipment necessary to fence the perimeter of the
property. Owner will work with Contractor to determine the locations of any needed entryway or exclusion area
fencing and the gate location. Prior to installation, the Contractor and an Owner representative will conduct a
site visit.

U-3
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TYPICAL LINE POST

3 Strands Barbed Wire

o
Malleable Iron Top Arm
1-5/8" OD Top Rail

EXTERIOR SIDE
INTERIOR SIDE
#9 guage fabric
)
0

2-3/8" 0D Pipe —\

Dome Top

/of Footing l

T
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DOUBLE — SWING GATE DETAIL
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TYPICAL T-POST
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ENTRYWAY BARBED WIRE FENCE

| 10’ - 0" MAX | 10' - 0" MAX |

‘ 3 STRANDS OF BARBED WIRE
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EXHIBIT V
COMMISSIONING TESTS

[70 be provided after approved design)|
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EXHIBIT X
EXPEDITED PAYMENT

[RESERVED]

Y-1
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EXHIBITY
LIMITED NOTICE TO PROCEED AGREEMENT

This LIMITED NOTICE TO PROCEED for the La Luz 2 Generating Station (“LNTP”) is issued
as of XXXX XX, 202X (the “Effective Date), by PUBLIC SERVICE COMPANY OF NEW MEXICO
(“Owner”), to GRIDWORKS INC. (“Contractor”) pursuant to the Build-Transfer Agreement of the same
date.

This LNTP authorizes Contractor to:

LNTP Amount. The amount authorized by this LNTP shall not exceed $ M. The payment schedule
will follow the payments in Exhibit [ of the Build-Transfer Agreement (the “Payment Schedule’). Supply
agreements obtained under this LNTP will be shared with Owner as soon as executed and will be
assignable to Owner or its designee. No additional expenditures are authorized until Owner issues full
Notice to Proceed.

Y-1



BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

IN THE MATTER OF PUBLIC SERVICE
COMPANY OF NEW MEXICO’S APPLICATION
FOR APPROVAL OF PURCHASED POWER
AGREEMENTS, ENERY STORAGE
AGREEMENTS, AND CERTIFICATE OF PUBLIC
CONVENIENCE AND NECESSITY FOR 2029-2032
SYSTEM RESOURCES AND THE ABANDONMENT
OF THE FOUR CORNERS POWER PLANT

Docket No. 26-0000_

PUBLIC SERVICE COMPANY OF NEWMEXICO

Applicant.

e’ N N N N N N N N N N N N

AFEIDAVIT

STATE OF NEW MEXICO )

COUNTY OF BERNALILLO )

GARY B. BARNARD, Executive Director, Renewable Generation and Contracts,
PNMR Services Company, upon being duly sworn according to law, under oath, deposes and
states: | have read the foregoing Direct Testimony of Gary B. Barnard, and it is true and accurate

based on my own personal knowledge and belief.

DATED this 29" day of May, 2026.

/s/ Gary B. Barnard
GARY B. BARNARD

GCG #535000
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